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Board of Zoning Appeals Staff Report 

APPLICATION: 2510-03 – Request for an Appeal to an Administrative Decision and 

12,807 square foot Variance to the Residential Zoning District Minimum Lot Size without 

public water or sewer. 

Applicant/Owner: Tyler Capers 

Address: 3018 Jessie Dingle 

Way 

TMS: 661-00-00-163 

Current Zoning: Residential 

Request Type: (1) Appeal to 

Administrative Decision and 

(2) 12,807 square foot Variance

to the Residential Zoning

District Minimum Lot Size

without public water or sewer.

Background 

The applicant is requesting (1) an appeal to an administrative decision and (2) 12,807 square foot 

Variance to the Residential Zoning District Minimum Lot Size without public water or sewer 

The subject property is an existing parcel that was part of an approved minor subdivision plat of 

four (4) lots. The plat was approved on June 4, 2025, then recorded on June 16, 2025, and the 

applicant obtained the property on July 16, 2025. The subject property which is depicted on the 

approved subdivision plat as Lot C2 2A-2 shows the lot size as 17,193 square feet or 0.39 acres. 

At the time of application, of the proposed subdivision the lots were designed to exceed the 

Residential Zoning District minimum lot size with available public water of 12,500 sq ft, this 

minimum lot size requirement was later amended by Ordinance 2025-07 on May 20, 2025, 

making these four (4) lots legal nonconformities. The subject property is accessible by Jessie 

Dingle Way, a 20’ private ingress/egress easement, from US Highway 17 North. The easement is 

currently unimproved, and no zoning permits have been issued for its improvements. 

On October 13, 2025, the applicant applied to construct a new single-family residence proposed 

to be served by a new private well and individual onsite wastewater systems (septic system). The 

applicant provided a site plan showing the new residence, septic system, and proposed well. 

During review of the application, Town Staff issued a letter informing the applicant that in order 

to grant authorization of the construction of the proposed new single-family structure it would 

need to connect to the Town of Awendaw’s water system. 
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Staff Findings 

1. The subject property’s lot size was approved under the minimum lot size with public

water service of 12,500 square feet. The subject property is a legal nonconforming lot

following an amendment to increase the Residential Zoning District minimum lot size

with public water service from 12,500 sq ft to 21,500 sq ft.

2. The subdivision of the plat was approved with notations outlining that “These lots will be

served by public water with meters clustered at the highway Right-of-Way. The main

water extension, permitting and construction and services to each lot shall be at the

property owner’s expense. No public utility easement dedication is needed or proposed.”

3. No infrastructure has been installed on the property to supply water service to the

subject property.

4. The subject property does not meet the Residential Zoning District minimum lot size

without available public water or sewer.

5. A variance of 12,807 square feet to the Residential Zoning District minimum lot size

without available public water or sewer is required in order for the applicant to use a

private well in lieu of public water service.

Board Considerations 

As presented the Board is hearing two requests, those are: 

1. An Appeal of Administrative Decision on Zoning Matters to withhold the issuance of a

zoning permit until water service is available to the subject property to satisfy the

minimum lot size zoning requirements.

2. A 12,807 square foot Variance to the residential zoning district minimum lot size

without public water or sewer.

Appeal of Administrative Decision 

When reviewing applications for Appeals to Administrative Decisions, the Board of Zoning 

Appeals may reverse an order, requirement, decision, or determination if it was made in error as 

it pertains to the enforcement of the zoning ordinance. 

Variance 

When reviewing applications for Variances, the Board of Zoning Appeals may grant a variance 

only if exceptional circumstances exist, and where practical difficulty or unnecessary hardship is 

so substantial, serious, and compelling that relaxation of the general restrictions ought to be 

granted. No variance shall be granted unless the applicant shall show and the Board of Zoning 

Appeals shall find that: 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of

property;

b. These conditions do not generally apply to other property in the vicinity;

c. Because of these conditions, the application of the ordinance to the particular piece of

property would effectively prohibit or unreasonable restrict the utilization of the property;

d. The authorization of a variance will not be of substantial detriment to adjacent property

or to the public good, and the character of the zoning district will not be harmed by the

granting of the variance;
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